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K.U. v. Finland 

 
 

Case of K.U. v. Finland 
(no. 2872/02), judgment of 2 December 2008 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-89964#{%22itemid%22:[%22001-89964%22]}
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K.U. v. Finland 

Proceedings 

Applicants: Minor (name not disclosed) 
represented by his lawyer Mr. Huttunen 
Government: Finland 
Application: Finish court decisions have 
infringed Art. 8 ECHR by failing to protect 
the minor’s right to respect for his private 
life 
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K.U. v. Finland 

Proceedings 

Individual application, Art. 34 ECHR 
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K.U. v. Finland 

Proceedings 

Rules of Court 
- rules of procedures 
- allocation of section of the court, 

Rule 52 § 1 
- observations on the merits filed by the 

parties, Rule 59  § 1 
 
 

 

http://www.echr.coe.int/Documents/Rules_Court_ENG.pdf
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K.U. v. Finland 

The Facts 

An unidentified person placed an advertisement 
for an intimate relationship on an internet dating 
site in the name of the applicant revealing personal 
data (physical characteristics, picture, telephone 
number, e-mail address). This constitutes the 
offence of malicious misrepresentation. 
The applicant became aware of the advertisement 
when he received an e-mail from a suitor. 
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K.U. v. Finland 

Development of the case in Finland 

The applicant’s father requested to identify the 
person guilty of malicious representation: 
- The service provider refused for he was legally 

bound by confidentiality of telecommunications 
- The courts refused, since there was no explicit 

legal provision to disclose telecommunications 
identification data in breach of professional 
secrecy in case of malicious representation 
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K.U. v. Finland 

Legal situation in Finland 

Relationship to the State 
(public law) 

 
Art. 10 Finish Constition (formerly section 8 
Finnisch Constitution Act) 
 
Everyone’s right to private life is guaranteed. 
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K.U. v. Finland 

Legal situation in Finland 

Relationship to the State 
(public law) 

Chapter 27, Art. 3 Finnish Penal Code 
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K.U. v. Finland 

Legal situation in Finland 

Relationship to the State 
(public law) 

Chapter 5a, section 3 Finnish Coercive Measures Act 
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K.U. v. Finland 

Legal situation in Finland 

Relationship to the State 
(public law) 

Section 18, subsection 1 (1) Protection of Privacy and 
Data Security in Telecommunication Act 
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K.U. v. Finland 

Legal situation in Finland 

Section 17 Exercise of Freedom of Expression in Mass 
Media Act (2004) – not in effect at the time of the case 
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K.U. v. Finland 

Legal situation in Finland 

Section 48 Personal Data Act 
(Relationship to State – public law) 
A service provider is under criminal liability to verify 
the identity of the sender before publishing a 
defamatory advertisement on its website. 
Section 47 Personal Data Act 
(Relationship among individuals – private law) 
The service provider will be liable in damages, if he is 
in breach of Section 48 
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K.U. v. Finland 

Legal situation in Finland 

Relationship among individuals (private law) 
 
Section 42 Personal Files Act 
Anyone who processes and publishes sensitive 
information concerning sexual behaviour on an Internet 
server without the subject’s consent is liable in 
damages. 
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K.U. v. Finland 

The relevant provisions 

European Convention on Human Rights 
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K.U. v. Finland 

The relevant provisions 

European Convention on Human Rights 


	K.U. v. Finland
	K.U. v. Finland�Proceedings
	K.U. v. Finland�Proceedings
	K.U. v. Finland�Proceedings
	K.U. v. Finland�The Facts
	K.U. v. Finland�Development of the case in Finland
	K.U. v. Finland�Legal situation in Finland
	K.U. v. Finland�Legal situation in Finland
	K.U. v. Finland�Legal situation in Finland
	K.U. v. Finland�Legal situation in Finland
	K.U. v. Finland�Legal situation in Finland
	K.U. v. Finland�Legal situation in Finland
	K.U. v. Finland�Legal situation in Finland
	K.U. v. Finland�The relevant provisions
	K.U. v. Finland�The relevant provisions

